Manchester Community Legal Advice Service — Draft
Specification Consultation

Response from Platt Halpern Solicitors

Platt Halpern solicitors specialise in providing legal aid services in
Manchester, particularly in relation to housing, family and crime. We
are grateful for the opportunity to comment on the draft specification
for the proposed CLAS.

We have already submitted some questions for clarification, which
are repeated below, and would ask that these are taken into
consideration as part of the consultation.

We agree with most of the principles set out in the draft specification,
in particular:

o the emphasis on providing an innovative service focussing on
increased access for users, and targeting a wide range of
advice needs

o the requirement that providers will deliver social care benefits,
and develop preventative and early intervention initiatives

o that the service must adapt to respond to changes in need and
demographics

o that the purchasers are willing to consider consortia
applications

Whilst the specification describes some broad objectives in terms of
the services to be delivered, it lacks the detail which we believe is
necessary in order to make this consultation as constructive as it
could be. We suggest that a further draft specification is published for
consultation containing a clearer vision of the services to be
provided, including at least an approximate quantification of the
numbers of acts of advice at different levels and in different
categories.

Other key pieces of information missing from the specification
include: reference to the housing court duty scheme; details of how
providers would be expected to integrate their services with those
provided by Manchester Advice; what proportion of the service will
comprise advice as opposed to social policy initatives, preventative
work etc.; and, a more precise indication of the overall funding
available for the contracts.



Draft specifications which have been published in connection with
CLAS tenders in other local authorities, have included a greater level
of detail, which we feel can only benefit the process, leading to a
more informed final specification, which in turn is likely to improve the
end service delivered to users. Another benefit of providing a more
detailed draft specification is the ability for potential applicants to
prepare their bids from an earlier stage, which is likely to increase the
overall quality of applications.

We were surprised that there does not appear to have been a
comprehensive and up to date advice needs analysis undertaken, on
which the service specification would be based. Neither have we
seen an equalities impact assessment. Lord Bach'’s Legal Advice at
Local Level Implementation Plan recommended that the specification
of any future CLAS would be informed by a needs analysis and a full
impact assessment, including the affect on other funding streams,
and that consultation would follow this (see recommendations 6 and
7). There is an understandable concern that some funding streams
could be lost if existing agencies are unsuccessful in the tender
process.

We are keen to engage in this consultation exercise and will assist in

any way that we can.

Platt Halpern Solicitors
29" January 2010



Law Centres Federation

Legal action for the community

Manchester City Council
Treasurers Department
Accountancy Services
Room 104

PO Box 536

Manchester M60 2JR

29 January 2010

Response to ITT Draft Specification for the Delivery of Legal Services
In Manchester City

Thank you for the opportunity to provide a response to the Draft Specification for the
Delivery of Legal Advice in Manchester City.

The Law Centres Federation (LCF) is the national body for the network of community based
Law Centres. There are at present 56 Law Centres nationally, delivering a range of
innovative legal services to financially and socially disadvantaged individuals and
communities. Community Law Centres undertake a variety of civil law matters, including
housing and homelessness, employment, discrimination, immigration and asylum, complex
debt and welfare benefits cases; in some areas community care, mental health, education
and family law work. Law Centres also work to raise public awareness of legal rights and
train caseworkers and lawyers in social welfare law.

The importance of Community Law Centres is that they allow those, who would otherwise
be deprived of legal redress, to access free legal advice and importantly complex legal
casework and representation.

General Comment

We found the Draft Specification lacked clarity. While it is understood that the specification
was still in draft stage, given the potential impact of the tender on the future provision of
legal services in Manchester, it is of concern that a closer to final document was not made
available. Information on how the specification addressed the strategy informing the
proposed service was also missing. Greater detail would have assisted agencies provide
more informed and therefore useful responses.

Requirements of the Purchasers

It is encouraging to see Manchester City Council taking a constructive
approach to addressing the advice needs of its residents and those people
working in the City. We are supportive of the goal of improved coordination



of advice services but have some concerns around the speed and limited
timeframe for what the Council is trying to do.

As you are aware the Legal Services Commission is currently undertaking the
largest tendering exercise experienced for Legal Advice Services. Providers of
legal advice at the Specialist Help level are currently engaged in this process
to secure contracts to commence in October 2010. We appreciate
Manchester City Council’s intention to procure services at the same time as
LSC contracts but consider that the current programme is unachievable
given the extent of the proposals, limited detail of plans and the number of
areas that are still under discussion with the LSC.

Providers of immigration and asylum legal advice at Specialist Help Level
have submitted bids for contracts to continue their work; we consider it
unfortunate that the proposed MCC procurement of joint services that will
impinge on immigration / asylum work will run concurrently with the LSC
tender round. Law Centres will not know the nature nor volume of specialist
contracts in this area before they need to commit to plans for the City joint
procurement. This creates a major difficulty in planning their business.

We appreciate that the current draft is the initial specification and we would
welcome the opportunity to work with you in developing the specification
further. The Law Centres Federation has worked with other Local Authorities
in this respect to develop advice strategies and outcomes and we have
provided information and guidance to others.

Detailed Requirements

1. More Details Required
We recommend clarity of information in the detailed requirements of
Manchester City Councils vision. In particular:

e the outcome-focussed approach to service delivery; and

e In the attempt to unify monitoring proposals between the two
suppliers.

We recommend further information on the linking of the current proposals
to the MCC Local Area Agreement chosen Indicators and the Community
Plan for the City (Part 5). This will enable organisations bidding to show
how their proposed services can assist the Council in meeting its PSA
targets.

We also urge Manchester City Council to await the outcome of the Legal
Services Research Centre (LRSC) independent research into processes and



outcomes of CLACs and CLANs which is due to be published in January
2010. We have attached details of the study for your convenience.

2. Learn from Other Models

In 2009 following the consultation on the proposed CLAC Service in Cardiff,
the Welsh Assembly commissioned a detailed analysis of need for legal
advice services. This sought to address how to meet that need by
examining other ways of procuring legal advice services. The LCF
contributed to that commission the final proposal is due to be published
shortly.

London Councils who currently spend a considerable amount of grant
money on legal advice has an outcome driven process, and similar to MCC
provides Pan London services serving a large number of people. The Law
Centres Federation has considerable knowledge of London Councils
approach to funding.

More recently the Law Centres Federation has been involved in two
studies, one into the socio economic value of Law Centres undertaken by
the New Economic Foundation (nef), attached for convenience and the
Cabinet Office study of the impact of one to one advice undertaken by The
Council on Social Action (CoSA)

http://www.cabinetoffice.gov.uk/media/309446/time-well-spent.pdf

3. TUPE

We have sought legal advice on TUPE related matters with regard to
procurement affecting the NfP sector and contracting across the board. We
have been advised that TUPE is a difficult area to predict and whilst plans
can be ‘TUPE-affected’ there are no hard and fast answers to this
extremely complicated area.

4. Equalities Impact Assessment

We expect that a full Equalities Impact Assessment will be provided for
consultation before tender and would urge that this is undertaken as soon
as possible.

5. Specialist Legal Services

There is a lack of description of the specific role of specialist legal services
particularly beyond initial advice and in the cross over to complex casework
and representation. A clear description of how these services will deliver
the City vision for targeting vulnerable groups.(para 2.5.6 in the proposals)
and the cross-fertilisation of casework services that address multiple
needs. We feel it is important to distinguish between the types and levels


http://www.cabinetoffice.gov.uk/media/309446/time-well-spent.pdf

of advice sufficiently to ensure a comprehensive coverage of access to legal
services for local people.

Diversity of providers is important and the proposal for 3 similar service
delivery models risks the dilution of this diversity.

6. Robust Referral system

The greater imperative then is for a robust, workable referral system
operating between and across providers, including signposting agencies,
with mechanisms to stop clients and potential clients falling through gaps.
We would recommend that Manchester City Council focus its resources in
facilitating and supporting the development of a community advice
network of separate agencies that:

- maintains the diversity of services that has built up in the City;

- makes the best use of the complementary nature of provision
and the cross-fertilisation of a range of casework services;

- improves access to those that require advice; and

- extends the coverage to areas of law currently under serviced.

7. Loss of relationship with physical location

The substantial impact that an established location and premises has in
established communities, good reputation and the effect of word of mouth
signposting should not be underestimated in terms of creating efficient
access. Informing local people will require an investment in community
development and service promotion.

Existing premises — the costs and long-term implications for current
providers who may have to re-organise their existing premises will need to
be recognised in pricing. There are no set-up costs in the current offer for
the new services. There are potential penalty fees for early release from
leaseholds, relocation costs that affect established providers over new
entrants. As the national body, the Law Centres Federation is concerned
that our members’ interests are addressed adequately in any strategy.

8. Beyond Advice — Legal Casework and Representation

For Law Centres the complexity of cases go beyond advice provision and
extends to casework and representation. It is unclear in Manchester City
Council’s proposal how much of the services proposed incorporate
casework and representation into the Councils vision for advice services.
From our particular legal point of view we believe legal capability and
access to legal advice and assistance plays a strong cross-cutting role in all
aspects of people’s lives and is central to accessing social and legal justice.



9. Additional Areas of Law

LCF would encourage Manchester City Council to consider how improved
integration could enhance and extend specialist legal help and
representation services, including different models of delivery, prevention
and early intervention (para 2.8.1) in to areas of law that are under-
resourced in the City such as representation in community care, education
and mental health law.

Comments on specific aspects of the Draft Specification

1. Value for Money

‘Value for Money’ criteria (para 1/1 (g)) relating to the social ‘added’ value of a bid - Will
form a tie-breaker between equally — scoring bids, and how that will be described?

2. Targeting Vulnerable Groups

Targeting vulnerable groups and individuals (Para 2.5.6) to tailor services to such a range
of different groups, is best done by flexible points of access, effective referral mechanisms
between local services and cross-fertilisation of focussed services. This is recommended
in the Advice Services Review.

3. Monitoring, outcomes and quality

LCF welcomes the aspiration to move to an outcomes focussed system but it needs to be
well planned researched and focussed. At the same time, we understand that there will be
no change to the current monitoring and output coding details of the LSC contracts within
this programme. There is a major concern that providers will be required to work within
and respond to two diverse monitoring systems.

LCF is fully committed to delivery standards that are underpinned by
quality frameworks. However, to introduce a further standard, the QAF,
(5.2.1) that sits beside the LSC General and Specialist Quality Marks, and
the LEXCEL framework, raises the prospect of increased administration
time and duplication of training for staff who need to work within both.

How LCF could be involved?

LCF would welcome the opportunity to support Manchester City Council and
our members in sharing good practice in improving advice coordination and
networks and other lessons taken from our national membership. We have a
history of working with other membership bodies such as Citizens Advice &
Advice UK. We would be keen to be involved in:

- Research and consultation leading to an in-depth advice
strategy for Manchester City.

— Support and resource the existing providers to provide the
opportunity to prove that the outcomes sought can be delivered
by better integration between existing services better
integrated with the wider advice community in the borough.



- Conducting equalities and race impact assessment and an
environmental impact assessment, as is required for any major
changes to local authority funding or policy.

For further comment or information please contact

Noeleen Adams
Director of Development and Support
Law Centres Federation

Noeleen@Ilawcentres.org.uk
Direct Line — 020 7842 0730
www.lawcentres.org.uk



mailto:Noeleen@lawcentres.org.uk
http://www.lawcentres.org.uk/
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Shelter contacts

Tamarind Penrose-Foster
Services Manager

Shelter Greater Manchester
Victoria House, 5 Samuel Ogden
Street, Manchester, M1 7AX

Tel 0344 515 1641

Jayesh Rushi

Regional Development Manager -
North West Regional Office
Victoria House

5 Samuel Ogden Street
Manchester

M17AX

Tel : 07500989207

Email: T Penrose-
Foster@shelter.org.uk

Email: jayeshr@shelter.org.uk

Background to Shelter

Shelter is a national campaign charity that provides practical advice, support and innovative services to over 170,000 homeless

or badly housed people every year. This work gives us direct experience of the various problems caused by the shortage of

affordable housing across all tenures. Our services include:

o A national network of over 50 Advice Centres Shelter’s free housing advice helpline which

runs from 8am to 8pm seven days a week

o Shelter’'s website which provides housing advice online

o The National Homelessness Advice Services, which provides specialist, training and

consultancy, services to other voluntary agencies, such as Citizens’ Advice and members of

Advice UK.

A number of specialist projects promoting innovative solutions to particular homelessness and
housing problems. These include ‘Homeless to Home’ schemes, which work with formerly
homeless families. It also includes the Shelter's Support Services that work with specialist
client groups to prevent homelessness and facilitate community integration. Shelter Services
also operates a range of Family Intervention Projects (FIP’s) and dedicated children services.

We also campaign for new laws and policies and investment to improve the lives of homeless

and badly housed people, now and in the future.

Shelter Greater Manchester has been delivering advice services from the City Centre for the past 20

years. Whilst the Advice Centre covers the Greater Manchester sub region approximately 60% of the

work involves Manchester CC residents. Shelter’'s Housing Advice work in Manchester is focussed on
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homelessness prevention working with some of the most socially excluded clients in the City. Shelter
Manchester employs specialist Advisers, Solicitors and a Managing Solicitor to provide specialist
housing advice with full representation if required. Shelter receives referrals from a number of sources
across the city including private practice, Law Centres, generalist community agencies and Refugee
Action. In addition to providing advice and advocacy on Housing issues Shelter Greater Manchester
also provides advice on Debt, Welfare Benefits and Community Care Law in eight Local Authorities
across the Greater Manchester sub region. Shelter Greater Manchester through the NHAS (National
Homelessness Advice Service) also provides second tier advice and training on housing to the
Citizens Advice Bureaux staff and volunteers across Greater Manchester. Shelter has recently been
contracted nationally by the DCLG to deliver advice on the Homeowners Mortgage Support Scheme
and the Mortgage Rescue Scheme to help homeowners who are struggling to meet their mortgage

payments because of a temporary drop in income.

Shelter Greater Manchester welcomes the opportunity to respond to the consultation of the draft
Community Legal Advice Service Specification. We have set out our response below in addition to

recommendations on progressing to a final service specification.

General observations on the draft CLAS specification:

(1) We understand that the Service Specification has been developed following Review of Advice
Service conducted by Michael Bell Associates in 2008. The Advice Review identified
inappropriate access to services, lack of clarity of roles of advice providers and unmet advice
needs as the key drivers for a systematic restructure of services across the City. The Review
recommended a move from the ‘organic growth ‘ of advice services to a structured strategic
approach to advice provision to address access issues and unmet advice needs. The draft
service specification is structured for delivery of advice services across 3 contracts with little
evidence to support how this will address access issues and unmet advice needs. The
service specification goes on to ask purchasers to detail how they propose to meet particular
advice needs and address access issues. This approach has caused some confusion
amongst suppliers as it means Purchasers are not structuring a service to meet identified
needs based on robust evidence, but, instead will be restricted to selecting the best model
offered to them by the suppliers who bid. It is our understanding that this was not the

recommendation of the Advice Review.

(2) In general Shelter welcome the attempt to move towards an outcome focused service but are
disappointed that purchasers have not devoted more time and resources to developing this
aspect of the specification until now. The need for an outcome focused service was identified
back in October 2008 as part of the advice review consultation. Unfortunately, the
considerable amount of work that needs to be completed to incorporate an outcome based

monitoring framework will prohibit the inclusion of a meaningful framework in the final
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specification. We would encourage purchasers to recognise the need to resource a pilot
outcome monitoring project as part of one of the contracts prior to implementing outcome

monitoring across the city.

(3) Shelter welcome attempts made by purchasers to create greater efficiencies through parallel
purchasing. However we would ask for the Service Specification to include details on how the
proposed service will link into other forms of advice funded in the City. In particular the service
specification needs identify, or at least elicit, how the new services will link in with national
services, Probation funded advice services for ex offenders, Advice Services in Prisons,
Voluntary funded Advice Services and any Advice funded by the Health Sector. Ideally
purchasers should also consider how advice services are linked into Supporting People
funded support services to ensure that Legal Advice reaches some of the most vulnerable
clients in the City. Finally we would ask that Purchasers consider detailing where they are

prepared to work in partnership with suppliers to achieve outcomes.

Specific responses on draft CLAS specification:

1.1 (a-c)  Shelter welcomes the proposal of the partnership between Manchester City
Council and the Legal Services Commission to ensure that advice provided for
Manchester residents is more joined up and effective for the needs of residents.
There needs to be more clarity on social care benefits purchasers intend to purchase.
If purchasers intend to leave this open for bidders to suggest we would recommend
that purchasers agree and publish a clear agreed vision against which they will score
objectively.

1.1 (e) Shelter welcomes the proposal to ensure advice service provision is as
effective and cost efficient as possible and embraces the opportunity to explore how
risk and rewards can be shared with purchasers from a Not for Profit perspective.
However we have some concerns that this approach may prejudice not for profits
suppliers whose primary motives are to recycle surpluses to improve the quality of
services.

1.1 )] Shelter welcomes the opportunity to work with purchasers to identify ways of
meeting wider social objectives. As the LSC and MCC have distinct services that
they wish to purchase, and different social priorities, clarification on how value for
money will be measured against social objectives by each respective purchaser
would be welcome.

11 (9) Shelter agrees that purchasers should expect proposals made in bids to be
fully realised. To ensure that bids are realistic, and therefore realisable, further
information is required to explain what quality measures will be used to inform
continuous improvements in service delivery. We would also suggest purchasers
share evidence on location of sites and demand at different times of day, specifically
weekends and evenings, so bidders can structure and resource services
appropriately.

1.1.3 All Shelter’s services are developed and operated based on SMART objectives and
that can easily be incorporated into contract agreements. Shelter welcomes the
purchasers approach to sharing risk / reward with service providers for the purposes
of benefit realisation.

12



1.22

1.3

To maximise opportunities for benefit realisation we suggest that the purchasers
attempt to define clear benefits that relate to unambiguous objectives. This will enable
purchasers and suppliers to plan for ownership of key benefits. For example; we
would suggest that the benefit ‘being able to offer added value to social care services
for the residents of Manchester’ is too broad and not measurable in its current form.
An added problem is that there are currently limited structures or mechanisms in
place to manage this realisation in the longer term rendering any potential short term
efforts meaningless.

We would ask that purchasers consider sharing research on each CLAS area. For
example information that may be useful in structuring services could include research
on migration patterns, changing needs and make up of communities, changes in
tenure due to regeneration initiatives, information on Private rented sector, or Houses
in Multiple Occupation. It may also benefit purchasers and suppliers to be aware of
advice services delivered by Registered Social Landlords for their tenants. Many RSL
operate income maximisation schemes to help people in rent arrears. The National
Federation of Housing in the region has details of this work.

Effective management of consortia is expensive. Purchasers need to recognise this in
the scoring criteria to prevent any natural disadvantage to consortia bids in the
financial assessment.

1.3.2 ( b) To enable providers to set up appropriate consortia arrangements clarification is

needed on if purchasers intend to impose a “Code of Practice” for relationships
between lead and sub contractors or if it will be a requirement for partners to develop
these arrangements amongst themselves. If purchasers intend to impose a ‘code of
guidance’ we would ask purchases to consult on this guidance.

1.3.2 (d) Clarification is required on how monitoring will work in practice. Will purchasers

211

agree one form of monitoring for consortia partners at different levels of advice or will
suppliers be faced with separate audits from the City Council and the LSC?

Shelter recognises the value of spot checks. Many organisations (e.g. Ofsted) provide
notice of spot checks. Is this the intention of purchasers?

The requirement to monitor outcomes increases back office costs for administration.
This administrative cost needs to be factored into contracts and the scoring
mechanism as it will lead to costs being diverted away from assisting the public.

Clarification is required on what is meant by the phrase ‘Agreeing to accept

all requests for Advice from all residents’. Is it acceptable for suppliers to
accept an individual’s request on initial contact but then refuse to offer any further
advice services? The intentions of the purchasers need to be clear to ensure
suppliers have delegated authority to refuse advice in the following circumstances:

a) Quality advice services should operate robust policies relating to child protection,
safeguarding of adults and managing violence and aggression as integral aspects of
their operation. We would recommend that purchasers delegate responsibility to
suppliers to ensure safety of clients and staff when considering requests for advice.

b) With respect to LSC funded work it may not be possible to offer advice to
individuals where all New Matter Starts have been used for any given year.
Clarification is needed on purchasers proposals to avoid this situation arising.

¢) The creation of a CLAS will reduce the number of specialist suppliers. We would

urge purchasers to recognise the risk that some residents may be refused a service if
a conflict of interest arises. This risk is high in matters of relationship breakdown,
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2.1.2

2.13

2.2

221

domestic violence, joint tenants, anti social behaviour, landlord and tenant and in
some debt cases.

The service specification places full responsibility of managing fluctuations in demand
on suppliers. Shelter recognises that demand for legal advice can, at times, have
natural peaks and troughs. Effective performance management can mitigate risks
posed by day to day variations in demand. However, it is worth noting that in high
quality services the majority of costs (i.e. staff costs) tend to be fixed to ensure
recruitment and retention of high calibre staff. For suppliers to manage exceptional
peaks in demand it is necessary to retain a flexible resource that can be deployed
when necessary. Retaining this flexibility can be costly.

Whilst we recognise that LSC funded services need to be independently marketed we
would encourage purchasers to consider a partnership approach to managing
demand for MCC funded work until such time as the full impact of service
reconfiguration and the role of Manchester Advice is understood.

Shelter welcomes the proposal to have designated funds to assist Manchester
residents; however a rigid maximum of 10% causes some concern. How do we know
that this is a reasonable figure? Have LSC figures on migration between procurement
areas been considered? We are also aware that the RIU has conducted research on
migration patterns across the sub region, have these been incorporated? What
happens when we reach the 10% figure — do we simply turn people away? Is there a
requirement to have referral arrangements in place with people from surrounding
local authorities?

Many of the people who present for advice from outside the area will be very
vulnerable, for example there may be people fleeing violence or new entrants to the
country. We would recommend purchasers consider either, allowing advice to be
provided to non-residents on a fluid percentage basis to be discussed with the
purchasers periodically, or, purchasers allow an exemption on people fleeing violence
and new entrants to the country.

Shelter recognises the need to adjust the value of contracts to reflect and meet
changing demand across the 3 contracts. We ask that purchasers recognise the
additional costs of TUPE and/or redundancy where contracts are held by separate
legal entities. Where all contracts are held by a single agency there will be a greater
degree of flexibility.

To enable suppliers to plan for variations in contracts can purchasers provide
examples of circumstances in which contracts may be varied within the framework
agreement? As well as reductions for poor performance and reduced demand do
purchasers intend to provide incentives for improvements in quality, increased
accessibility amongst traditionally socially excluded groups or achievement of
particular outcomes?

Shelter welcomes detail on the key components of the anticipated service. The
service that purchasers have detailed seems to address many of the difficulties
identified in the Michael Bell report of 2008. The focus on addressing the City’s wider
priorities and on the prevention agenda is particularly welcome. Shelter also
recognises the need to reduce duplication of services and ensure public funds are
used effectively.

However we would ask that purchasers recognise the service proposed will deprive
people of choice. As a fundamental change to the service available for residents we
must ask if this is what potential service users want. What research has been
conducted to understand what residents want? Without a evidence base directly
influenced by service users there is a risk that the service will be commissioned
based on the need to achieve policy outcomes, to spend money more efficiently and
a menu of service models offered by potential suppliers.
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23.1

241

243

We would ask purchasers to ensure that the key components of the anticipated
service are informed by the residents of Manchester and an evidence base is
developed to reflect this before the final specification is produced.

One particular concern arising from the lack of choice involves the quality of service
provision. If the service delivered through any one contract is poor then, residents will
have no option but to access a poor service.

To reduce this risk we ask that purchasers consider allowing residents to access any
one of the 3 services available across the City and require providers to comply with a
competence plus quality standard.

Again the purchaser have delegated all responsibility to suppliers and we would ask
that purchasers to amend the wording to include the possibility of a partnership
approach. Suppliers may appreciate assistance from the purchaser on information on
changes in location and needs of the black and minority ethnic community in
Manchester. This would reduce duplication of effort as some of this work may be
undertaken by other statutory departments.

Shelter would request clarification on the position of the City Centre location within
the contracts. The map supplied locates the City Centre as part of the North contract
whilst the draft specification identifies the City Centre as part of the Central contract.
We would also request clarification on where the telephone service and court duty
scheme will be contracted.

To allow suppliers as long as possible to identify potential premises and undertake
financial modelling we would ask purchasers to release information on the value of
each contract and any information on the volume of work anticipated at the earliest
stage.

(a) Shelter welcomes the purchasers intentions to introduce an accessible telephone
booking system. As a provider of a national telephone helpline we are aware of many
of problems associated with the development and delivery of such a service. We are
aware that the provision of a telephone service outside normal office hours is untried
in the City and would urge purchasers to conduct further analysis on demand before
setting rigid contractual clauses for suppliers. There is a high risk that demand may
be slow during the initial phases of the contract with evening take up particularly low.
To remain efficient suppliers will need to limit resources to begin with. As demand
increases suppliers need to increase resources to retain quality of advice and reduce
waiting times. Achieving this balance can be difficult.

To reduce this risk and to understand fluctuations in demand more effectively we
would recommend that purchasers link the requirements on service coverage to
service demand within contracts. Purchasers can then ensure that operational costs
are being used effectively and that such demand is assessed through regular
consultation with the Purchasers.

Shelter would also ask how the purchasers intend to link into existing provision for
the delivery of telephone advice in the City. Big Lottery Funding has been provided to
establish a telephone/ web/ email service to ensure that the value of the advice
contracts be dedicated to face to face work rather than duplicating start up costs.
There are also potential links to national telephone advice lines.

2.4.3 (c) An emergency appointment may need to be made available on the same day where

appropriate as there are some emergencies that just cannot wait e.g. Bailiffs at the
door, court hearing the next day etc. Referral protocols between providers need to
reflect this.
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2.4.3.2 Providers will need to detail provisions for the resolution of disputes and purchasers

2.5.3

2.5.6

3.1.2

4.2.2

4.3.2

511

will need to clarify if they will have a role.

Purchasers need to insist on suppliers providing clear deliverables on each of these
areas of work. To achieve results our experience is that this work can be very
resource intensive. Further clarification is also required on what is meant by
“language services”.

Are purchasers prepared to adopt a partnership approach to delivery and
achievement of some these objectives? E.g. MCC often run income maximisation
programmes through Manchester Advice and this would be a valuable resource to
add to a public education programme.

We note with some concern that ex offenders have been omitted from the list of
vulnerable groups. There is substantial evidence that ex offenders, and indeed other
client groups who have been institutionalised (e.g. members of the armed forces,
people in mental health hospitals) experience high levels of homelessness and
exclusion in the process of community integration.

Shelter recognises the need for consortia members to meet the variety of
specialism’s in different areas of work, however we would suggest that providing all
partners meet at least one of the levels highlighted in this section, with all three
requirements covered, this would prove sufficient to meet the purchasers
requirements.

Shelter welcomes the acknowledgment of the vast variety of cultural and religious
needs within Manchester and leading from this the need for advice to be provided in a
range of languages. However in order to ensure flexibility and cost effectiveness we
would suggest that the method for provision of advice is flexible allowing the use of a
range of interpreters; through workers, volunteers, support workers and paid
telephone interpretation.

Shelter would encourage purchasers to allow changes to opening hours with the
consent of the purchaser, unless in exceptional circumstances.

Shelter welcomes the proposal to consider the success of a service through the
impact on the individual client. This will only be practical and efficient if purchasers
can agree a common form of monitoring. To maximise efficiency of services
purchasers also need to ensure that any monitoring requirements introduced on
achieving social objectives are deliverable through existing monitoring and reporting
systems.

Shelter would welcome any further opportunity for involvement in the development of the

final specification for advice services in Manchester. As a provider of Social Welfare

Advice across the country we have the knowledge and expertise to comment on the

future of advice in Manchester. If you have any queries or wish to discuss this response

in more details, please contact Tamarind Penrose — Foster, (Shelter Greater Manchester

Service Manager), or Jayesh Rushi (NW Regional Development Manager) to discuss

this response.
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MACC (Manchester Alliance for Community Care): Comments

on the Advice Commissioning proposals

As contained in Case for Change (CC) & Draft Service Specification (SS):1

Comments drafted 21/1/10 and revised 28/1/10

General

1. MACC wel comes the City Council’s recognitia
consultation on this draft specification. This is no doubt in recognition of

the importance of provider engagement in what is, in many ways, a

venture into new territory.

2. The draft specification issued is fundamentally unclear on a number of key

guestions. In many ways the specification falls between two stools: it

conveys the impression that many of the major elements of the

procurement exercise are non-negotiable, but without clearly defining

those elements that have been fixed it has in many ways added to the

prevailing air of uncertainty and disempowerment.

3. In places, the meaning of the draft specification is unclear because the text

does not make sense syntactically (e.g. SS 1.1.f, 2.5.7).

4. Some ambiguities are pretty fundamental. For example, does the

reference to “providers wishingbhidtis o enter consoc
will be accepted from potential consortium members where the consortium

does not yet exist?

Joint Commissioning

5. The Case for Change makes a range of arguments which have been

widely accepted. Whilst it makes a strong case for change through

commissioning, it does not appear to substantiate a clear case for joint

commissioning.

6. Although the commissioning partners have set out clear joint aims in their

Memorandum of Understanding, there does not appear currently to be any

meaningful synergy between the partners. The LSC now talks about

“parallel” rather than ®“joint” commissioning,
more one of “divergent” commissioning. There
the CLAC approach offers neither a shared vision nor practical economies

through shared processes. The lack of clarity around the benefits of joint

commissioning undermines the credibility of the process.

7. There are widely-voiced concerns within the voluntary sector that the

CLAC is going ahead because of what has already been invested in it,

1 http://www.mbarc.co.uk/mba_CurrentWork.asp
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rather than on the basis of any identifiable benefit for end users. MACC

would expect any commissioning process of value to have a clear

rationale.

8. Loosening (but not severing) the link between the commissioning partners
woul d mean that the City Council i's no |l onger
timetable and can develop its own vision and strategy and follow its own
action plan. This should be considered while there is still time - and a risk
assessment undertaken.

Outputs, Outcomes and Impact

9. The City Council is clearly interested in pursuing the idea of outcomesbased
funding, although its consultants have acknowledged that this is a

highly ambitious goal to set. We believe it to be over-ambitious, given that

17



we are just two months away from the deadline for issuing the invitation to
tender.

10. The draft specification is a long way removed from any clarity on the issue
of outcomes. The suggested outcomes (SS 2.5.7) do in fact indicate social
impact; they are not measurable service outcomes.

11. It is of concern to MACC that commissioners have reached such a late
stage in the commissioning process, without being clear in their own minds
what outcomes they wish to see from the significant resources they are

about to invest.

12. Asking providers to suggest outcomes at this late stage in a competitive
procurement process is an unrealistic expectation. The expectation that

the postponed consultation event held on 20 January would produce a
“robust framework for identifying and measurin
clearly did not materialise.

13. MACC is also concerned that any tendering exercise which asks tenderers
to suggest their own outcomes will repeat the errors made in the
Children’s Services tendering process in | ate
therefore tenders) were not comparable.

14. Assuming that there is no retreat from the joint procurement programme,
then the framework for identifying and measuring outcomes is something
MACC believes should be addressed after the award of contracts, not

before. This may be consistent with the intention set out in SS 1.1.3.

15. This would imply following the simple course of purchasing specific
outputs this time round. Much of the draft specification seems to be based

on this premise anyway, so this would remove one of the most obvious
conflicts within the document.

16. Within a more acceptable and agreed framework, MACC would be happy

to help develop appropriate outcome objectives.
MACC comments on draft spec.doc 29/01/2010 3

Other Issues

17. MACC’' s earl i er r ellpedmpact of @Gommidsienn€@i ty Counci l
on Voluntary-Sector Advice Providers) highlighted real concerns around

the potential loss of culturally appropriate advice services. We understand
that the City council may be obliged to carry out an Equalities Impact
Assessment, and we are unclear whether it has in fact done so.

18. There is an urgent need to clarify how Manchester Advice fits into the
picture. At the moment, this information is conspicuous by its absence.

19. In the scoring of tenders, more weight should be given to the added value
of using local resources (jobs, volunteering opportunities etc) and its
impact on worklessness. Subject to legal advice, there should be a
requirement for the telephone booking system (SS 2.4.3) to be based in
Manchester.

20. There is a concern amongst providers that the desired opening hours and
response times will be problematic within the proposed funding levels.

Have the commissioners given this issue detailed consideration, or are

they simply passing the problem on to the providers? If so, would the
commissioners regard this as acceptable practice?

21. More consideration should be given to the potential of tenderers to lever in
complementary funding from other sources.

22. The requirement for immigration quality assurance (SS 3.1.2)
expressed as a percentage of the number of partners is puzzling and

seems potentially unfair.

23. We understand that the City Council has robust procedures in place for
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managing potential conflicts of interest. A number of t
elected members and officers serve as Trustees on advice agency
Boards. We believe that procedures showing how such conflicts of interest
will be managed — by the Council and by the relevant bidders, should be
transparent and communicated to all potential bidders, so that they can be
subject to equally robust monitoring.

Suggested Next Step

In many respects the draft specification is so vague as to prevent
meaningful feedback on most of the substantive issues. The
commissioners should therefore consider the feasibility of producing an
interim draft before the final one.
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1.1 Added social care benefits needs to be defined.

1.1b) Building partnerships between different providers is difficult given the competitive approach
been taken, and there will be no incentive to cooperate between contracts as providers will know that
at the end of the contract they will have to bid again, so will not want to give away any potential best
practices to a future competitor.

1.1e) Need to define what you mean in terms of risk and reward.

2.1.1a) There may be legitimate reasons why a client can not be seen by a provider, for example
conflict of interest. Also what about clients who live in one geographical area but want to go to a
centre in a different area, for example because the centre is closer?

2.2 Please can you confirm under what circumstance you would envisaged the contracts being varied
by +/- 10%. Also can you confirm that the over all total money for the 3 contracts will not be varied
and any reduction in one contract will be passed to another one.

2.2.1d) Given finite resources it is not clear how they can be both targeted and equitable at the same
time.

2.2.1i) What evidence is there to support the idea that advice shopping is a problem?

2.4 The contract areas here do not match the ones given previously or those in the map later in the
document. Please can you confirm the areas?

2.4.3 A central booking system run by one of the providers may well lead to conflict with the other
providers; any arrangement would need to have a very specific written agreement between all
providers.

2.4.3 a) What evidence have you that there is a need for the phone line to be open 12 hours per day,
evidence from other phone lines is that demand drops after 6pm and again after 7pm, with the peak
being in the morning and at lunch time. The industry standard for turning round emails is 5 working
days and given the potential demand for email advice, a lot of which may well be from outside
Manchester and will need to be filtered out, a one day turn around seems to be unrealistic.

2.4.3b) This again seem to be too demanding, the provider can not control the demand for advice,
given 2.1.1a, nobody can be turned away and there may be no body else to refer a client to. It would
be more realistic to make this a percentage of clients who get seen within a week to 2 weeks. In
addition it is not always necessary to see all emergency cases face to face to may be more
appropriate to have phone contact.

2.5.3 An infrastructure, support service and legal expertise reflective of local needs, what does this
mean and who does it apply to?

2.5.3.g) Capacity building and fundraising support for who? The council has recently commissioned a
service which started in January 2010 to do this amongst the third sector in the city, so why is it in this
spec?

2.5.4d) How do you define a drop in, it means different things to different people.

2.5.6f) The Council is in the process of commissioning an advice service as part of the Migrant Impact
Fund project which will be targeted at Roma and migrant workers, how will this fit in with this
requirement for the provider to also do it, would it not be better to ask them to work together?

2.5.7 Not all the City’s strategic priorities can be dealt with via advice work and more thought needs to
be put in as to which are the most appropriate ones for the spec and weight them accordingly in the
scoring criteria.

2.6.2 b+c what evidence is there that there is any demand for these extended hours, anecdotal
evidence is that there is not.

2.8.1a) Though early intervention may well reduce costs on a individual client bases, as it may
prevent more expensive and complex work later, it is not clear that it will reduce your over all costs.
Outreach, prevention and early intervention would probably generate even more client contacts than
currently and this increase may well off set the saving later on.

2.9.2 What evidence is there for this? Anecdotally it would be that the opposite may well be true,
certainly in the short term it is having a detrimental effect on staff moral. How will it be measured?
3.1.2c) it would be only necessary for those partners who are doing the generalist part of the contract
to be registered at level 1 with OISC

3.2.4 Should this read “at least 18 years old”

4.2.2 This seems to imply that all religious/cultural needs of every possible client have to be met, this
seem to be unrealistic.

4.2.2b) As does the requirement to have available workers who understand/speak all main languages
at all times. It would seem reasonable to be able to book appointments for clients with a
worker/interpreter who speak the client’s language.
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4.2.2c) Having written information in clients main languages may not be appropriate, this is especially
true of Somali where there was no written language until the 1970s and so most Somalis do not read
it.

7.2 Who or what is the Senior Lender?

Appendix 2 There are 2 definitions of Framework Agreement.

The present procurement plan for Manchester contains provision for LSC Tenders for Family and
Housing, will this still be the case in view of joint procurement and a proportion of family moving
into the joint pot? This is not clear in the draft.

Steve Mealand
Peasegoods
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advice W4

The voice of independent advice

Manchester CLAS Draft Tender Document

AdviceUK Response

Introduction
AdviceUK is a charity supporting community organisations that give free advice to members
of the public. Established in 1979, AdviceUK is the largest network of independent advice
agencies in the UK. Our members work in some of the poorest parts of the country, helping
people to solve legal and social welfare problems. Together, our members provide access to
advice for over 2 million people a year. We support our members in improving what they do
and providing a national voice.

We have eight member organisations in Manchester. However, given the timetable set for responses,
this document has been prepared independently by AdviceUK and should nd be taken to represent
the views of AdviceUK members in the city.

In this paper, we have highlighted issues of concern, as we feel the approach being adopted is

founded on an inadequate evidence base and fear the consequences will be negative for the

puchasers, for the 06ecol oqydsaiostenuaalyjfa lomlneSidentsm Thdanc he st
paper is accompanied by a copy of the draft specifica
specific issues contained in the text, such as errors and unclear and unexplained requirements.

General comments
Our principle concern is that the CLAS is being jointly commissioned on a seemingly very partial
evidence base. The Review of Advice Services in Manchester published by Michael Bell
Associates in January 2008 concludes that advice provision has grown up in Manchesteri as
elsewhere i in a piecemeal way with no over-arching strategy and its first recommendation is that:

AManchester City Council shoul d wovick with ot her
providers to develop an advice strategy. This should cover the period 2008 to

2015. This strategy should make clear and explicit links to the contribution that

aavice services are expectedtomaketo t he Ci t yobés awdér ot her funderso
corporate object i ves . O

At the time, in our response to the review, AdviceUK argued that such a strategy should be produced
in a collaborative way with local providers, in line with government guidance on commissioning. To
date, no such strategy has been produced, yet Manchester City Council and the LSC have agreed to
commission services in the absence of any clear and agreed strategic approach.

There are a number of assertions in the Bell report, which are carried through the Case for Change

document and into the draft specification, for which limited evidence is produced, and no reference
given to supporting research. For example
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e Providers are required to minimise duplication, even though the Bell report identifies an
overall lack of supply;

e The need for telephone and e mail access is highlighted, without any evaluation of th e
appropriateness of this model;

e Providersare required to offer evening and weekend opening, without any evidence of
whether this would indeed improve access;

e Providersare required to offer triage , again without evidence that this method of rationing
access to expertise is either efficient in the long-run or provides the most appropriate service
to meet client need 7 our analysis of advice provision and service re-design in Nottingham
would suggest this may not be the case (see below).

We have requested information regarding the evidence for the proposed service configuration and

have reviewed the documentation available to providers but, have yet to find a clear foundation for

the CLAS proposal We have also requested a copy of the Equalities Impact Assessment undertaken

as part of the decision to jointly commission a CLAS, as we fear joint commissioning is likely to impact
disproportionately on residents from black, minority ethnic and refugee com munities and other

equalities groups but to date, MCC have failed to forward a copy. Failure to consider these

implications on the part of the authority would represent a significant failure to fully assess local need

and how best to meet it, and may constitute a breachoft he aut hori tyés equalities

The draft specificationupocadescensehei noesd devatodin
models of access, new quality assurance regimes, requiring reduced cost and improved efficiency, but

contains no method for service improvement. It is clear that there is a need for a strategic approach

to the planning, funding and delivery of advice services. However, we fear that, in proposing solutions

without fully understanding what problems currently e xi st and how they i mpact on
experience of advice services, and without any shared vision or strategy, there is a real risk that

many good aspects of local advice provision will be lost without discernable improvements.

Advi c e UK 6 singw 8ystéms phinkirgy approach to advice is proving instructive in Nottingham,
where we are working closely with the City Council and local providers to review advice provision
from a customer-focused evidence base. This work demonstratesthat a significant amount of
demand for advice services (31%) is caused by the failure of public bodies such asthe DWP, HMRC
and local authority to get things right. System conditions like fixed fees and contractual specifications
introduced under Legal Aid reforms are also hindering agencies' ability to respond to customer need.
When we start to see advice as part of a wider system that includes public administrative bodies,
funders, commissioners and regulators, we start to identify where the waste is. It is in the revo lving
door of poor administration and conditions that seek to create large advice factories, restricted by
financial and contractual requirements in the extent to which they can engage in preventative work
and complementary activities such as public legal education or partnership involvement ( Lega/ Advice
at Local Level, MoJ, 2009. A small proportion of the waste is generated at an agency level (around
10%) and this is being addressed by agencies in Nottingham with reference to client experience and
evidence of what actually happens, not to received wisdom, for example, that rationing expertise, or
sharing administration, equates to efficiency.

Our second key concern, which stems both from a reading of the draft specification and from the
consultation event held on 20 January 2010, is the lack of shared vision between the purchasers. As
participants at the consultation event observed, whilst the specification places significant
requirements on providers to minimise duplication and increase efficiency and effectiveness, there is
limited evidence of purchasers acting in this way, and the risk of loading providers with duplication of
effort, of monitoring and accountability remains.

We have already made clear to Manchester City Council our concern that, whilst we welcome the
proposed move to an outcomes framework to measure the success of the service, we feel such an
approach is incompatible with the LSC focus on activity measures such as Matter Starts. We share
similar concerns in relation to the requirement t 0 adopt a preventative approach as our own work on
Systems Thinking and other evidence (Legal Advice at Local Level, MoJ, 200¥ suggest that the
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requirements of an LSC contract do not allow for activity that is not directly related to the delivery of
short-term contract targets and achievement of KPlIs.

These concerns featured prominently in the consultation event on 20 January, and there was no
reassurance other than the claim that duplication was not the intention, that the purchasers have
reconciled these tensions, still less devised systems that would enable service providers to focus on
prevention and securing positive outcomes for individuals and communities, without also having to
account for a staggering array of proposed process measures, which are wholly operational and have
no place in an outcomes framework.

Specific Observations

A number of the specific points we wish to raise regarding the text of the draft specification relate to
the above general issues. For ease, we have made our specific otservations as drack Changesin the
text of the draft specification.
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25™M January 2010

lain Easdon
MBARC

6th Floor

63 St Mary Axe
London

EC3A 8AA

Dear lain

Manchester Community and Legal Advice Service

This is a response to the Draft Service Specification in relation to the above services. The comments
that form this response indicate the major issues we have identified arising from the specification.

1. Joint Commissioning Process

We would like clarification of the evaluation criteria that will be used to assess bids. At the evaluation
meeting on 20" January, representatives from Manchester City Council indicated that the Local
Authority element of the tender would be assessed on price / quality criteria (weighting for each to be
confirmed), whilst the LSC funded element would be assessed solely on quality. We would like
clarification about how this assessment will work in practice, and in particular whether the Local
Authority element will be based on price (i.e. cheapest bid wins) or a different, value for money
criteria.

2. Outcomes-based Commissioning

We would hope that the purpose of joint commissioning advice services between the Legal Services
Commission and Manchester City Council would provide a vision for the future of the advice sector in
Manchester. The draft specification has not provided that clear vision and we would urge the
commissioners to clarify the benefits for the city from this joint approach.

Citizens Advice welcomes the intention to commission advice services using an outcomes based
approach. The development of a robust framework for identifying and measuring outcomes was
expected to be an outcome of the Consultation event on 20" January 2010, but this was not achieved.

Given the scale and complexity of the commissioning arrangements, we believe that this would be
best achieved by working with the funders and all of the contract holders during the first year of the
contract.

In addition, we would urge that the monitoring and evaluation requirements of the funders are co-
ordinated to ensure they do not place a disproportionate burden onto providers and enable resources
to be directed towards front line service delivery.

3. Volunteers

Citizens Advice is pleased to note the reference to volunteers in section 2.5.2 of the draft tender
specification. Volunteers are fundamental to the delivery of advice in many voluntary sector
organisations. Volunteering not only enables the voluntary sector to offer a value for money service,
but also contributes to social capital and is proven to give people the skills and confidence they
require to secure paid employment.

Volunteering also contributes to the Manchester City Council’s strategic priorities. By providing
training opportunities we develop skills and confidence of the often long term unemployed, remove
barriers to work and significantly increase the employability of local people, contributing to “reaching
full potential in education, skills and employment.” Volunteering also helps to build more cohesive
communities, fostering greater trust between citizens and developing norms of solidarity and
reciprocity that are essential to stable communities, contributing to “neighbourhoods of choice.”
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We would like to see a firmer commitment to volunteers through the inclusion of volunteering in
section 2.2.1 of the specification to ensure this fundamental aspect is not lost in the creation of the
CLAS.

4. Preventative work

We welcome the inclusion of preventative work as part of the CLAS. We believe that successful social
policy campaign work has the widest reach of all preventative work, with the potential to have a
positive impact upon millions of people who have not sought advice. We believe that the final tender
specification should reflect the potential impact of social policy work.

5. Co-ordinated telephone appointment system

We welcome the introduction of a co-ordinated telephone appointment booking system to streamline
the first point of contact for clients. We would hope to see a commitment from Manchester City
Council to ensure that this service is delivered from a location in Manchester to ensure that the city
retains the benefit of the additional jobs and potential volunteering opportunities that this would
provide.

6. Manchester Advice

Section 2.2.1i) of the draft specification indicates that the funders are seeking to remove “duplication
in advice provision and “advice shopping” by individuals. Further clarification is therefore required as
to how this will work in practice, in particular alongside the continuing advice provision offered by
Manchester Advice.

We request that clarity is provided about the level of advice, categories of law and target client groups
that will form the basis of Manchester Advice’s service delivery, and how this service will be integrated
with the working practices of the CLAS.

7. Timescales and due process

During the consultation event on 20" January it was clear that potential providers felt that the current
draft tender specification still required a large amount of work to before it can be finalised. Many
present expressed the desire for a further draft specification to be circulated for consultation.

EU procurement timetables are not prescriptive for this contract as it falls in Part B and the
commissioners are only required to set a reasonable timetable to ensure fair and equal competition.
Given the scale and complexities of the bidding process in this geographic area we would like to see
commissioners ensuring the specification is fair and transparent before setting the timetable rather
than the process being driven by a timetable.

Yours sincerely

Jan Mellor
Business Management Consultant
Citizens Advice North Area

26



